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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-2, 12-15, 20, 23, 26, 29, 33 and 37 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Liang et al (6,445,773). 

Consider claim 1, Liang et al teach a method comprising: performing at least part of a 
digital subscriber line handshaking process by transmitting at least one handshaking signal via a 
telephone subscriber loop (col. 4 line 62 - col. 5 line 16); and analyzing the at least one 
handshaking signal to detect a characteristic of the telephone subscriber loop (col. 7 line 53 - col. 
8 line 36). 

Consider claim 2, Liang et al teach the method further comprising: determining an 
operating function (i.e., data rates) of an item of terminal equipment connected to the telephone 
subscriber loop based at least in part on the detected characteristic of the telephone subscriber 
loop (col. 7 line 62 - col. 8 line 36). 

Consider claim 12, Liang et al teach the method further comprising: determining, based 
at least in part on the detected characteristic of the telephone subscriber loop, a parameter for a 
digital subscriber line training process (col. 5 lines 17-32). 
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Consider claim 13, Liang et al teach wherein the determined parameter is used for one of 
(a) an equalizer function, (b) a timing recovery function, and (c) an automatic gain control 
function (col. 5 lines 17-32). 

Consider claim 14, Liang et al teach the method further comprising: predicting a digital 
subscriber line service data rate for the telephone subscriber loop on the basis of the detected 
characteristic of the telephone subscriber loop (col. 8 lines 7-41). 

Consider claim 15, Liang et al teach a method comprising: detecting a characteristic of a 
telephone subscriber loop (col. 7 line 53 - col. 8 line 36); and determining an operating function 
(i.e., data rates) of an item of terminal equipment connected to the telephone subscriber loop 
based at least in part on the detected characteristic of the telephone subscriber loop (col. 7 line 62 
-col. 8 line 36). 

Consider claim 20, Liang et al teach an apparatus comprising: a memory; a processor 
coupled to the memory to: receive at least one handshaking signal transmitted via a telephone 
subscriber loop in connection with a digital subscriber line handshaking process (col. 4 line 62 - 
col. 5 line 16); and analyze the at least one handshaking signal to detect a characteristic of the 
telephone subscriber loop (col. 7 line 53 - col. 8 line 36). It should be noted that the test devices 
(i.e., DSL modems) are inherently contain memory and processor. 

Consider claim 23, Liang et al teach an apparatus comprising: means for receiving at 
least one handshaking signal transmitted via a telephone subscriber loop in connection with a 
digital subscriber line handshaking process (col. 4 line 62 - col. 5 line 16); and means for 
analyzing the at least one handshaking signal to detect a characteristic of the telephone 
subscriber loop (col. 7 line 53 - col. 8 line 36). 
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Consider claim 26, Liang et al teach an apparatus comprising: a storage medium having 
stored thereon instructions that when executed by a machine result in the following (col. 8 lines 
44-47): receiving at least one handshaking signal transmitted via a telephone subscriber loop in 
connection with a digital subscriber line handshaking process (col. 4 line 62 - col. 5 line 16); and 
analyzing the at least one handshaking signal to detect a characteristic of the telephone 
subscriber loop (col. 7 line 53 - col. 8 line 36). 

Consider claim 29, Liang et al teach an apparatus comprising: a memory; a processor 
coupled to the memory to: detect a characteristic of a telephone subscriber loop (col. 7 line 53 - 
col. 8 line 36); and determine, based at least in part on the detected characteristic of the 
telephone subscriber loop, an operating function of an item of terminal equipment connected to 
the telephone subscriber loop (col. 7 line 62 - col. 8 line 36). It should be noted that the test 
devices (i.e., DSL modems) are inherently contain memory and processor. 

Consider claim 33, Liang et al teach an apparatus comprising: means for detecting a 
characteristic of a telephone subscriber loop (col. 7 line 53 - col. 8 line 36); and means for 
determining, based at least in part on the detected characteristic of the telephone subscriber loop, 
an operating function of an item of terminal equipment connected to the telephone subscriber 
loop (col. 7 line 62 - col. 8 line 36). 

Consider claim 37, Liang et al teach an apparatus comprising: a storage medium having 
stored thereon instructions that when executed by a machine result in the following (col. 8 lines 
44-47): detecting a characteristic of a telephone subscriber loop (col. 7 line 53 - col. 8 line 36); 
and determining, based at least in part on the detected characteristic of the telephone subscriber 
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loop, an operating function of an item of terminal equipment connected to the telephone 
subscriber loop (col. 7 line 62 - col 8 line 36). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 3, 16, 30, 34 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Liang et al (6,445,773) in view of Levin et al (6,625,777). 

Consider claims 3, 16, 30, 34 and 38, Liang et al did not suggest wherein the determining 
includes determining whether to perform trellis coded modulation in the item of terminal 
equipment. However, Levin et al suggested such (col. 4 lines 3-26). Therefore, it would have 
been obvious to one of the ordinary skill in the art at the time the invention was made to 
incorporate the teaching of Levin et al into view of Liang et al in order to determine the optimal 
performance of the line. 

5. Claims 4-6, 17-19, 31-32, 35-36, and 39-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Liang et al (6,445,773) in view of Levin et al (6,625,777) and further in view 
of Afzal (6,826,258). 

Consider claims 4, 17, 31, 35 and 39 Liang and Levin et al did not suggest wherein the 
detected characteristic of the telephone subscriber loop is an estimated length of the telephone 
subscriber loop. However, Afzal suggested such (col. 9 line 61 - col. 10 line 10). Therefore, it 
would have been obvious to one of the ordinary skill in the art at the time the invention was 
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made to incorporate the teaching of Afzal into view of Liang and Levin et al in order to provide 
optimum network performance. 

Consider claims 5, 18, 32, 36 and 40, Levin et al teach wherein it is determined not to 
perform trellis coded modulation in the item of terminal equipment if the estimated length of the 
telephone subscriber loop is less than a predetermined length (col. 12 lines 46-67). 

Consider claims 6, 19 Liang et al teach wherein the item of terminal equipment is a 
digital subscriber line modem (col. 4 lines 62-64). 

6. Claims 7-8, 21, 24 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Liang et al (6,445,773) in view of Afzal (6,826,258). 

Consider claims 7-8, 21, 24 and 27, Liang et al did not suggest wherein the detected 
characteristic of the telephone subscriber loop is an estimated length of the telephone subscriber 
loop. However, Afzal suggested such (col. 9 line 61 - col. 10 line 10). Therefore, it would have 
been obvious to one of the ordinary skill in the art at the time the invention was made to 
incorporate the teaching of Afzal into view of Liang et al in order to provide optimum network 
performance. 

7. Claims 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Liang et al 
(6,445,773) in view of Nelson et al (6,263,048). 

Consider claim 9, Liang et al did not suggest wherein the analyzing includes comparing a 
power spectrum density of upstream signal carriers to a power spectrum density of downstream 
signal carriers (i.e., power ratio). However, Nelson et al suggested such (col. 2 lines 20-46). 
Therefore, it would have been obvious to one of the ordinary skill in the art at the time the 
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invention was made to incorporate the teaching of Nelson et al into view of Liang et al provide 
optimum network performance. 

Consider claim 10, Nelson et al teach wherein the analyzing also includes comparing a 
power spectrum density of a first group of downstream signal carriers to a power spectrum 
density of a second group of downstream signal carriers, wherein each signal carrier of the first 
group of downstream signal carriers is at a higher frequency than each signal carrier of the 
second group of downstream signal carriers (col. 2 lines 20-46; col. 5 lines 25-29). 

Consider claim 11, Liang et al did not suggest wherein the analyzing includes comparing 
a power spectrum density of a first group of downstream signal carriers to a power spectrum 
density of a second group of downstream signal carriers, wherein each signal carrier of the first 
group of downstream signal carriers is at a higher frequency than each signal carrier of the 
second group of downstream signal carriers. However, Nelson et al suggested such (col. 2 lines 
20-46; col. 5 lines 25-29). Therefore, it would have been obvious to one of the ordinary skill in 
the art at the time the invention was made to incorporate the teaching of Nelson et al into view of 
Liang et al provide optimum network performance. 

8. Claims 22, 25 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Liang et al (6,445,773) in view of Afzal (6,826,258) and further in view of Levin et al 
(6,625,777). 

Consider claims 22, 25 and 28, Liang and Afzal did not suggest wherein the processor is 
also to determine not to perform trellis coded modulation if the estimated length of the telephone 
subscriber loop is less than a predetermined length (col. 12 lines 46-67). Therefore, it would have 
been obvious to one of the ordinary skill in the art at the time the invention was made to 
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incorporate the teaching of Levin et al into view of Liang and Afzal in order to determine the 
optimal performance of the line. 

9. Claims 41 and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable over Liang et 
al (6,445,773) in view of Johnson (6,845,248). 

Consider claim 41, Liang et al teach a system comprising: the digital subscriber line 
modem including: a memory; a processor coupled to the memory to: receive at least one 
handshaking signal transmitted via a telephone subscriber loop in connection with a digital 
subscriber line handshaking process (col. 4 line 62 - col 5 line 16); and analyze the at least one 
handshaking signal to detect a characteristic of the telephone subscriber loop (col. 7 line 53 - col. 
8 line 36). It should be noted that the test devices (i.e., DSL modems) are inherently contain 
memory and processor. 

Liang et al did not suggest the system comprising a radio frequency transceiver; and a 
digital subscriber line modem coupled to the radio frequency transceiver, However, Johnson 
suggested such (see Fig. 2). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the time 
the invention was made to incorporate the teaching of Johnson into view of Liang et al in order 
to provide communication with the modem wirelessly. 

Consider claim 44, Liang et al teach a system comprising: the digital subscriber line 
modem including: a memory; a processor coupled to the memory to: detect a characteristic of a 
telephone subscriber loop (col. 7 line 53 - col. 8 line 36); and determine, based at least in part on 
the detected characteristic of the telephone subscriber loop, an operating function of an item of 
terminal equipment connected to the telephone subscriber loop (col. 7 line 62 - col. 8 line 36). It 
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should be noted that the test devices (i.e., DSL modems) are inherently contain memory and 
processor. 

Liang et al did not suggest the system comprising a radio frequency transceiver; and a 
digital subscriber line modem coupled to the radio frequency transceiver, However, Johnson 
suggested such (see Fig. 2). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the time 
the invention was made to incorporate the teaching of Johnson into view of Liang et al in order 
to provide communication with the modem wirelessly. 

10. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Liang et al 
(6,445,773) in view of Johnson (6,845,248) and further in view of Afzal (6,826,258). 

Consider claim 42, Liang et al did not suggest wherein the detected characteristic of the 
telephone subscriber loop is an estimated length of the telephone subscriber loop. However, 
Afzal suggested such (col. 9 line 61 - col. 10 line 10). Therefore, it would have been obvious to 
one of the ordinary skill in the art at the time the invention was made to incorporate the teaching 
of Afzal into view of Liang and Johnson order to provide optimum network performance. 

11. Claim 43 is rejected under 35 U.S.C. 103(a) as being unpatentable over Liang et al 
(6,445,773) and Johnson (6,845,248) in view of Afzal (6,826,258) and further in view of Levin 
et al (6,625,777). 

Consider claim 43, Liang, Johnson and Afzal did not suggest wherein the processor is 
also to determine not to perform trellis coded modulation if the estimated length of the telephone 
subscriber loop is less than a predetermined length. However, Levin et al suggested such (col. 12 
lines 46-67). Therefore, it would have been obvious to one of the ordinary skill in the art at the 



Application/Control Number: 10/644,229 Page 10 

Art Unit: 2643 

time the invention was made to incorporate the teaching of Levin et al into view of Liang, 
Johnson and Afzal in order to determine the optimal performance of the line. 

12. Claims 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over Liang et al 
(6,445,773) in view of Johnson (6,845,248) and further in view of Levin et al (6,625,777). 

Consider claim 45, Liang and Johnson did not suggest wherein the determination of the 
operating function includes determining whether to perform trellis coded modulation. However, 
Levin et al suggested such (col. 4 lines 3-26). Therefore, it would have been obvious to one of 
the ordinary skill in the art at the time the invention was made to incorporate the teaching of 
Levin et al into view of Liang and Johnson in order to determine the optimal performance of the 
line. 

13. Claims 46-47 are rejected under 35 U.S.C. 103(a) as being unpatentable over Liang et al 
(6,445,773) and Johnson (6,845,248) in view of Levin (6,625,777) and further in view of Afzal 
(6,826,258). 

Consider claim 46, Liang et al did not suggest wherein the detected characteristic of the 
telephone subscriber loop is an estimated length of the telephone subscriber loop. However, 
Afzal suggested such (col. 9 line 61 - col. 10 line 10). Therefore, it would have been obvious to 
one of the ordinary skill in the art at the time the invention was made to incorporate the teaching 
of Afzal into view of Liang, Johnson and Levin et al in order to provide optimum network 
performance. 

Consider claim 47, Levin et al teach wherein the processor is also to determine not to 
perform trellis coded modulation if the estimated length of the telephone subscriber loop is less 
than a predetermined length (col. 12 lines 46-67). 
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Conclusion 



1 4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

15. Any response to this action should be mailed to: 



Mail Stop (explanation, e.g., Amendment or After-final, etc.) 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 
Facsimile responses should be faxed to: 

(703) 872-9306 
Hand-delivered responses should be brought to: 

Customer Service Window 

Randolph Building 

401 Dulany Street 

Alexandria, VA 22314 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quoc Trail whose telephone number is (571) 272-7511. The 
examiner can normally be reached on M, T, TH and SATURDAY from 8:00 to 6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz, can be reached on (571) 272-7499. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 whose telephone number is (571) 272-2600. 
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